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DETAILED ACTION 
Claim Objections 

Claims 28, 29, and 31 are objected to because of the following informalities: "the 
revealed backscattering characteristics" lack antecedent basis. There are no steps claimed where 
the backscattering characteristics is revealed. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The? following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 16-39 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 16 recites "time-frequency analysis" and the written description does not 
clearly define the claim term. It appears that "time-frequency analysis" is the taking of the 
Fourier transform of the cross-correlation data, and for examination purposes, it will be 
interpretedvas such. 

Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
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is appropriate where the conflicting claims are not identical, but at least one examined 
applicatioaclaim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645.(Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogeh 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

2. Claims 16-26 as understood by the examiner are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 5-9, 13, 16 and 17 of U.S. 
Patent No. 5,994,690. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims are broader by having fewer limitations thus already 
protected by U.S. Patent No. 5,994,690. 
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Claims 16, 17, and 19 correspond to both claims 5 and 6 in that Claims 16, 17, and 19 
are broader by having fewer limitations. 

Claim 18 is rejected similarly to claim 16 and 17 as applied above. The difference lying 
in that multiple measurements are made and then averaged, and it is within the skill level of an 
ordinary artisan to take several measurements and then average the measurements in order to 
obtain a more accurate measurement. 

Claims 20 and 21 correspond to claim 7. 

Claim 22 and 23 's sample arm, reference arm, and controlling depth are inherent in OCT 
interferometers. Obviously, the scan depth would be limited to an area of interest. The scan 
depth would not have a depth of infinity. 

Claim 24 corresponds to claims 8 and 9. 

Claims 25 and 26 correspond to claim 13. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 16 and 17, as understood by the examiner, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Cohen et al. (US 5,204,734). 
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Cohen et al show a rough surface profiler comprising analyzing cross-correlation data to 
extract spectral information about a sample, said analyzing comprising using time-frequency 
analysis and said analyzing comprising taking the Fourier transform of the cross-correlation data 
(Please see figures 3-14 and related discussion). 



Allowable Subject Matter 

5. Claims 1-15 and 40-61 are allowed. 

6. Claims 27-39 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject matter: 

With regards to claims 1-12 and 52-61, the prior art of record fails to show or to suggest a 
method for obtaining information concerning a characteristic associated with a sample from 
cross-correlation data obtained using low coherence interferometry including all the steps as 
presently claimed wherein the cross-correlation data is obtained by altering the sample. Claims 
2-12 and 53-61 are allowed by virtue of their dependence on independent claims 1 and 52. 

With regards to claim 13, the prior art of record fails to show or to suggest a method for 
determining depth-resolved backscatter characteristics of scatters within a sample comprising of 
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t:» 

all the steps as presently claimed wherein each transfer function is squared and then the 
magnitude of the squared transfer function is averaged. 

With regards to claims 14, 15, and 40-49, the prior art of record fails to show or to 
suggest autoptical coherence tomography system or method comprising all the elements and 
steps as presently claimed wherein the cross-correlation interferogram data is averaged in the 
Fourier domain . 

With regards to claims 50 and 51, the prior art of record fails to show or to suggest a 
method of determining cross-power spectra from cross-correlation data using low coherence 
interferometry wherein the output from a bank of narrow bandpass filters is used as a 
representation or spectral estimation of cross-power spectrum. 

With respect to claims 27-39, as understood by the examiner, the prior art of record fails 
to show or to suggest a method optical spectroscopic information from cross-correlation data 
obtained using low coherence interferometry including all the steps as presently claimed wherein 
an intense pump laser is directed to the sample to alter the sample or revealed backscattering 
characteristics will contain features corresponding to inelastic backscattering characteristics. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Hwa S. Lee whose telephone number is 571-272-2419. 
The examiner can normally be reached on Tue-Fr. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor," Gregory J. Toatley Jr. can be reached on 571-272-2800 ext 77. , The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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